


Mediation/Arbitration

A mediation-arbitration approach 
called med-arb combines the benefits of both 
processes.  The parties first attempt to reach 
an agreement is with the help of a mediator. 
If the mediation ends in impasse, or if issues 
remain unresolved, the parties can then 
move on to arbitration.  The mediator can 
assume the role of arbitrator (if qualified) 
and render a binding decision quickly, or 
an arbitrator can take over the case after 
consulting with the mediator.

Negotiation With or 
Without Lawyers

In some cases, couples 
are able to reach agreement on 
their own with or without advice 
and support from lawyers.  You 
may want to consult a lawyer 
prior to or during negotiations to 
determine your legal rights and 
obligations.

Regardless of whether 
or not you have consulted a 
lawyer during negotiations 
with your partner, it is always 
recommended that you seek 
legal advice before signing any 
agreement. 

If the parties feel they 
need more involvement with 
their lawyers, negotiations may 
involve meetings with your 
respective lawyers present or 
lawyers exchanging settlement 
proposals.  If a settlement is 
reached, the lawyers will assist 
to document the terms of settle-
ment into a written Agreement.

Arbitration

With Arbitration the parties hire a private 
individual to decide their case.  The individual 
is usually an experienced family law lawyer or a 
mental health professional (when there are par-
enting issues only).  The Arbitrator reviews the 
evidence and arguments of each party in order to 
reach a decision that is binding on both parties. 
The process is similar to a court process, but is 
less formal and quicker.  The Arbitration takes 
place in private, rather than in open court.  Un-
like when judges decide your case, the Arbitrator 
charges an hourly fee for his or her time.  While 
this can add to the cost, the overall process is 
usually less expensive than litigation because the 
process is faster and less paper intensive.  

Typically, each party has their own lawyer 
to represent them at the Arbitration, and together 
they choose a suitable Arbitrator.   However, 
parties may also choose to represent themselves.

Family Mediation

Family Mediation involves 
you and your partner choos-
ing one neutral professional 
to assist you in resolving your 
family law issues.  The process 
involves meetings of the parties 
together with the mediator and 
is designed to ensure a safe 
environment and level playing 
field during the negotiations.  
Specially trained mediators 
include lawyers that deal with 
financial issues and sometimes 
parenting issues or mental 
health professionals who ad-
dress parenting issues only.

Mediation provides greater 
opportunity to think ‘outside the 
box’ which fosters more creative 
solutions to meet the needs and 
interests of the parties.  

Effective mediation can 
reduce both the emotional con-
flict and also the financial cost 
of resolving the issues between 
the parties.

Litigation

Litigation refers to the rules 
and practices involved in resolving 
disputes in the court system.  Liti-
gation is generally the most costly 
family law resolution process, both 
financially and emotionally. Unfor-
tunately, litigation may become a 
necessity if, for example, one party 
is not negotiating in good faith.

Even where commencement of 
litigation is necessary, the parties 
can continue to work towards reso-
lution through other process options 
such as negotiations, mediation, 
or arbitration.   

Collaborative Family Law

Collaborative Family Law is a pro-
cess wherein each party hires a specially 
trained lawyer to assist with negotiations 
in a respectful non-confrontational 
manner.   The parties and lawyers sign 
an agreement that includes a provision 
that they will not go to court, as well as 
guidelines for conducting negotiations 
that foster co-operation, respect and 
safety.  

Collaborative lawyers believe the 
court system based on conflict with “win-
ners” and “losers” is counterproductive 
and unnecessary for many separating 
couples.  

Typically negotiations are conduct-
ed in meetings with the parties and both 
lawyers present. The process may also 
include other trained neutral profession-
als, such as financial advisors and/or 
mental health professionals where every-
one agrees it would be beneficial.

Resources
Collaborative Practice Ottawa - collaborativepracticeottawa.ca 
Court House Mediation - kwmediation@gmail.com         
Family Law Information Centre (FLIC) - 613-239-1274
Family Law Information Program - legalaid.on.ca/en/getting/flip.asp
Family Services Ottawa - familyservicesottawa.org/
Mandatory Information Program (MIP) - 613-237-1807
Jewish Family Services - jfsottawa.com/ 
Catholic Family Services - cfsottawa.ca/
Law Society Referral Service - lsrs.lsuc.on.ca/lsrs
Legal Aid Ontario - legalaid.on.ca/en/
Ontario Association for Family Mediation (OAFM) - oafm.on.ca
OAFM, Ottawa Chapter - familymediationottawa.ca
Ontario Collaborative Law Foundation - oclf.ca 

CAUTION

Brochure Developers:     Mark MacAulay, Director Counselling Programs, Family Services Ottawa,  E. Jane Murray – Burke-Robertson LLP, Family Law Lawyer/Mediator/Arbitrator,  Barbara Cohen – Family Law Lawyer/Mediator/Collaborative Practitioner
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